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Labor Board Ruling May Bar Millions of Workers from Forming Unions 
 
by James Parks, Oct 3, 2006  
Copyright © 2006 AFL-CIO 
 
 The Republican-dominated National Labor Relations Board (NLRB) today voted along party lines to slash 
long-time federal labor laws protecting workers’ freedom to form unions and opened the door for employers to 
classify millions of workers as supervisors. Under federal labor law, supervisors are prohibited from forming 
unions. 
 
The NLRB ruled on three cases today, collectively known as “Kentucky River,” but it’s the lead case Oakwood 
Healthcare Inc., that creates a new definition of supervisor. Dozens of cases involving the definition of 
supervisor now before the NLRB will be sent back, with employers having the option to craft arguments that 
will meet the new definition of supervisor and limit the number of workers who can join a union.  
Although the Oakwood decision covers only nurses, the expanded definition of supervisors means up to 8 
million workers, including nurses building trades workers, newspaper and television employees and others may 
be barred from joining unions. In Oakwood, the board agreed with the employer that charge nurses are 
supervisors. But the ruling also sets broad definitions for determining who is a supervisor that invites employers 
to classify nurses and many low-level employees with minor authority as supervisors. The decision was issued 
Sept. 29, but not released until today. 

The board’s new definition essentially enables employers to make a supervisor out of any worker who has the 
authority to assign or direct another and uses independent judgment. Amazingly, the board also ruled that if a 
worker can be classified as a supervisor if he or she spends as little as 10 percent to 15 percent of his or her time 
overseeing the work of others. as supervisors. The decision was issued Sept. 29 but not released until today. 

AFL-CIO President John Sweeney calls the decisions “…outrageous and unjustified. It’s the latest example of 
how the Bush-appointed NLRB is prepared to use legal maneuvering to deny as many workers as possible their 
basic right to have a voice on the job through their union. The NLRB should protect workers’ rights, not 
eliminate them. If the administration expects us to take this quietly, they’re mistaken.” This week, working 
people are coming together in the streets in cities across the nation to make sure everyone knows that the Bush 
administration is slashing workers’ right to have a voice on the job 

In their dissent, NLRB members Wilma Liebman and Dennis Walsh say the decision “threatens to create a new 
class of workers under federal labor law–workers who have neither the genuine prerogatives of management, 
nor the statutory rights of ordinary employees.” Liebman and Walsh wrote that most professionals and other 
workers could fall under the new definition of supervisor, “who by 2012 could number almost 34 million, 
accounting for 23.3 percent of the workforce.” They go on to say that the Republican majority did not follow 
what Congress intended in applying the National Labor Relations Act:  
 
Congress cared about the precise scope of the Act’s definition of “supervisor”, and so should the Board. Instead, 
the majority’s decision reflects an unfortunate failure to engage in the sort of reasoned decision-making that 
Congress expected from the Board, which has the primary responsibility for developing and applying national 
labor policy.   
 
This week, thousands of union members and workers’ rights activists will rally in Boston, Washington, D.C., 
Burlington, Vt., Buffalo, N.Y., Portland, Ore., and Nashville to demand that workers’ freedom to form a union 
is protected. 
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Members Turn Out for ESSN/JwJ Annual Meeting  
 
The 16th Annual Meeting of ESSN/JwJ brought together founding members and brand new faces at the 
Unitarian Universalist Church on the last Friday in September. 60 people attended the meeting, which featured a 
dessert social and musical entertainment courtesy of Bill and Christopher Uehlein. Members were also treated 
to the rantings of a special panel of guests who testified to the effective campaigns waged by ESSN/JwJ and our 
allies over the past year. Represented on the panel were Lee Scott, CEO of Wal Mart, Sally Stealmore, of the 
Pay Day loan industry, Robert Battista, Chair, National Labor Relations Board and Richard Berman of 
UnionFacts.com. ESSN/JwJ members encouraged these “enemies of the people” in their testimony by pelting 
them with Styrofoam eggs while a slide show played in the background showing images from our many rallies 
and actions of the past year. Lora Vess, Ellen Teninty, Paul Bigman and Gary Gillespie played the villains and 
took the egging in stride. 
 
Later, members engaged in a discussion around how ESSN/JwJ can most effectively move to a true coalition 
model while retaining the core strength of individual activist members. Helen Moss of LERC facilitated this 
first group discussion, which the ESSN/JwJ Steering Committee intends to continue with members over the 
course of this coming year. Members offered their perspective on what makes ESSN/JwJ a great organization 
and ideas on how it could be stronger. Among them was Len Hockley, long time ESSN member and dedicated 
“I’ll be There” pledger who is currently involved in the Interfaith Alliance for Worker Justice. Len remarked 
that if ESSN/JwJ had a more formal coalition structure in place, his church, St Mary’s Episcopal, could vote to 
join and send a delegate as well as financial support.  
 
Finally, the new Steering Committee for 2006-2007 was elected with new Co-Chair Deanna Kilger joining 
current Co-Chair Jeanine Malito. The entire 2005-2006 Steering Committee returns with a new addition, Lora 
Vess, who has served as the Graduate Student Teaching Fellow Federation 3544 delegate to the Program 
Committee for two years.  
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Free Trade Deals Still Threaten  – Oppose the Peru Free Trade Agreement 

by Arthur Stamoulis, Oregon Fair Trade Campaign 

Tens of thousands of Oregon jobs have already been outsourced due to poorly-conceived free trade agreements.  
In the midst of the highest U.S. trade deficit ever, we can hardly afford to continue this trend, yet Congress is 
now actively considering another trade policy that would continue the export of U.S. jobs.  The NAFTA-style 
Peru Free Trade Agreement will likely come to a vote during the lame duck session in early November; it must 
be loudly opposed.   

The U.S. State Department has documented the widespread use of child labor in Peru, with approximately 2.3 
million children at work there.  Offers from Peru’s former president to write enforceable labor standards into its 
trade agreement were rejected by the White House.  As such, the Peru FTA would force Oregon employers to 
compete directly with businesses taking advantage of the depressed wages and lax labor laws in that nation -- a 
formula that would only equal more job loss here at home.  
 
The Peru FTA would also accelerate environmental destruction.  Peru’s Amazon Basin is one of the most 
biodiverse areas anywhere; thousands of species of plants and animals living in that region are found nowhere 
else on Earth.  The Peru FTA would increase unsustainable “rip and ship” resource exploitation practices that 
are already destroying huge tracts of the Amazon.  In addition, the Peru FTA would expand provisions allowing 



foreign investors to challenge environmental laws through extra-judicial tribunals, increasing the risk of 
challenge to Oregon’s own environmental protections.  

To make matters even worse, the Peru FTA would limit U.S. control over homeland security by obligating the 
United States to allow companies with a business presence in Peru, such as Dubai Ports World, to operate U.S. 
ports.  No matter what one thinks of the ability of foreign entities like DP World to safely operate U.S. ports, 
one matter should be obvious: control over decisions pertaining to national security should be maintained by the 
U.S. government and its citizens.  The Peru FTA would hand authority over port-related matters to an un-
elected trade tribunal.   
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Until We Meet Again 
by Claire Syrett, ESSN/JwJ Organizer 
I have written many, in fact, most of the articles in this newsletter since becoming ESSN/JwJ’s organizer in 
January 2005 without a “by-line” or other attribution. They were essentially the voice of ESSN/JwJ as 
represented by your organizer. So with this being the last newsletter I will be publishing in this capacity I 
wanted to take some space for a personal message. Really, the only thing I want to say is “Thank you.” I thank 
you for showing up; for your fight, as well as someone else’s when you came out for our brothers and sister 
with both the ATU and IBEW when they went on strike against our public transit and utility boards. You were 
instrumental in letting those two boards know that this community cares about workers’ rights and expects our 
public leaders to bargain with them in good faith. You were there to give input to the Eugene City Council on 
Community Standards, helping to pass the first wage and benefit standards for jobs created with support of 
public subsidies in our community. You were there for the DHL temp workers, for Pepsi workers, for low-wage 
workers preyed upon by payday loan shops. This litany of support and action makes me want to wax poetic in 
the vain of ‘The Grapes of Wrath”, because I know you will be there, wherever there is injustice, exploitation, 
or repression, fighting for the rights of all working people to be free. I joined this organization as a volunteer 
and I will continue to be play a part, helping ESSN/JwJ take on the challenges of the future, building an 
effective coalition of community, faith, students and labor activists. Together we are stronger; together we can 
win. I promise, I will be there. I am counting on you to join me.   
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ESSN/JwJ Membership Drive Underway!  
 
The ESSN/JwJ Membership Drive got off to a great start at the Annual Meeting. Each person who attended was 
offered a raffle ticket that entered him or her into a drawing for great prizes. You can be a part of the fun; for 
every new member or Jobs with Justice pledger you sign up between now and the ESSN/JwJ Holiday Party in 
December you earn a chance to win! Drawing prizes will feature fabulous items, gift certificates or services 
donated from our awesome community supporters including some of our best eateries and natural food stores. 
You need not be present at the Holiday Party to win, but it’s a lot more fun if you are! So sign up your friends, 
family and co-workers. You can use the form in this newsletter or simply send ESSN a note with the new 
member’s information. Email works too. Be sure to include your name so we can fill out a ticket and add your 
name to the drawing. The new member gets a ticket too! The more members you sign up the more chances you 
earn to win. As the Jobs with Justice Pledge says “If enough of us show up we can all start to win!” 
 
 
 
Thank You 
 
Many people contributed to the success of the Annual Meeting. Thank you to: Jeanine Schauerman and John 
Lorang for handling the hectic registration table; David Wendt for keeping those desserts coming, and Kathryn 
Reess of Oso Delicioso Café for providing the great fair-trade organic coffee; Lynn Feekin and Suzi Steffen for 
snapping photos of our event for posterity; Helen Moss for facilitating our group discussion; Bill and Chris 



Uehlein for lending their musical talents; Lora Vess, Gary Gillespie, Ellen Teninty and Paul Bigman for their 
great rendition of greedy corporate shills, and to Bob Bussel for conceiving of and writing their monologues; to 
Ruth Duemler and the Unitarian Universalist Church for the donation of their beautiful hall; to Lucy Lahr, Jeff 
Jackson and Bob Bussel for planning and helping co-ordinate the meeting; to everyone who participated. 
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